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1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claims 1-6, 11, 12, 17, 25-28, and 33-36 are rejected under 
35 U.S.C. 102(b) as being anticipated by Maxwell (U.S. Pat. No. 
2,629,344; previously of record). 

Maxwell discloses a material forming apparatus. In the 
embodiment depicted in Figure 3, the apparatus comprises a shaft 
(22) having a gripping end and a shaping end remote from the 
gripping end. A shaper (70) is disposed at the distal end, with 
the shaper including a pair of opposing forming elements (72 and 
74) attached to the distal end for relative pivotal motion 
between them, with the forming elements each including a cavity 
for shaping a particular material (see Fig. 3) . In moving 
between the open positions and closed positions shown in Fig. 3, 
the forming elements go through a relative pivotal motion 
between them of about 180 degrees (about 90 degrees for each 
section 72 and 74) . As evidenced by Figs. 1 and 3, the forming 
elements can define a opening at a plurality of positions, 
including positions short of that shown in Fig. 3 wherein the 
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opening would lie in a plane generally disposed parallel to the 
longitudinal axis of the shaft. 

Claims of the instant application recite an intended use 
for the apparatus. Specifically, the apparatus is to be used 
for collecting and compressing a compressible medium, with the 
compressible medium more specifically being defined as snow. 
Also, the claims recite that the apparatus is used by a single- 
handed operation. It is well settled the intended use of an 
apparatus is not germane to the issue of the patentability of 
apparatus claims. If the prior art structure is capable of 
performing the claimed use, then it meets the claim 
limitation(s) . In re Casey , 370 F.2d 576, 580, 152 USPQ 235, 238 
(CCPA 1967); In re Otto , 312 F.2d 937, 939, 136 USPQ 458, 459 
(CCPA 1963); MPEP § 2115. In the instant case Maxwell discloses 
all of the structural features of the claimed apparatus, and is 
therefore clearly capable of being used with a compressible 
material such as snow. Maxwell also could be operated in a 
single-handed manner. Maxwell therefore anticipates the claimed 
use limitation of the claims. 



3. Applicant's arguments filed 30 December 2005 have been 
fully considered but they are not persuasive. 
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With respect to the Maxwell reference, Applicant asserts 
that Maxwell disclosed both of the scooper and former to be 
pivotally coupled to the shaft, and thereby fails to show one of 
the elements as "fixed" as is recited in the claims of the 
instant application. Applicant's argument centers around the 
term "fixed" meaning that the elements are not moveable relative 
to the shaft, as Applicant asserts was described in the 
originally filed application. 

The originally filed application did not use the term 
"fixed." Note for example, the original claims described the 
related elements as "coupled" to the shaft. Nor is seen in the 
disclosure where either of the elements are described as 
immovable relative to the shaft (Applicant asserts that this is 
disclosed, but does not to point to a specific reference in the 
originally filed application) . While the term "fixed" could 
reasonably be understood to be synonymous with the previously 
used term "coupled," and thereby mean that the element and shaft 
cannot be separated, to construe the term as more restrictive as 
meaning "immovable relative to one another" appears not to be 
enabled by the originally filed application. Thus, such an 
interpretation would present a problem of new matter. 

Maxwell does disclose both elements to be fixed (as 
construed to mean merely coupled) to one another. Maxwell 
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therefore anticipates a reasonable interpretation of the claims, 
whereby the claims are not construed to introduce new matter. 

4. Claims 14-16, 23, 24, and 37 are allowed. See the reasons 
for indicating allowable subject matter in the previous Office 
Action. Claims 7-10, 18, and 29-32 are objected to as being 
dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 

5. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
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from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Donald 
Heckenberg whose telephone number is (571) 272-1131. The 
examiner can normally be reached on Monday through Friday from 
9:30 A.M. to 6:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Duane Smith, can be 
reached at (571) 272-1166. The official fax phone number for 
the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see <<http://pair-direct.uspto.gov>>. Should you have questions 
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on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free) . 
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